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APPENDIX A 

DISCLOSING MISCONDUCT IN ACCORDANCE WITH THE ACT 

 

Misconduct 

Misconduct under Section 1317AA (5) of the Act includes fraud, negligence, default, breach of trust and 

breach of duty. Examples include conduct that: 

• constitutes an offence against, or a contravention of, a provision of any of the following: 

a. the Act; 

b. the ASIC Act; 

c. the Banking Act 1959; 

d. the Financial Sector (Collection of Data) Act 2001; 

e. the Insurance Act 1973; 

f. the Life Insurance Act 1995; 

g. the National Consumer Credit Protection Act 2009; 

h. the Superannuation Industry (Supervision) Act 1993; 

i. an instrument made under an Act referred to in any of subparagraphs (a) to (h) above; or 

• constitutes an offence against any other law of the Commonwealth that is punishable by imprisonment 

for a period of 12 months or more; or  

• represents a danger to the public or the financial system; or 

• is prescribed by the regulations for the purposes of this paragraph. 

 

External reporting to authorities and entities 

Concerning misconduct under the Act 

If the misconduct relates to Section 1317AA (1) of the Act, you may make a disclosure to: 

• ASIC; 

• APRA; or 

• another  Commonwealth authority prescribed for the purposes of Section 1317AA (1)  

Concerning disclosures made to a legal practitioner 

If you make a disclosure to a legal practitioner for the purpose of obtaining legal advice or legal 

representation in relation to the operation of Part 9.4 under subsection 1317AA(1) of the Act (which 

includes the whistleblower protections and confidentiality of a whistleblower’s identity) the disclosure will be 

protected under the Act (even in the event that the legal practitioner concludes that the disclosure does not 

relate to misconduct). 

It is important for a whistleblower to understand the criteria for making public interest or 
emergency disclosures. Please refer below. A whistleblower should contact an independent legal 
adviser before making a public interest disclosure or an emergency disclosure. 
 

Concerning public interest disclosures  

You may make a disclosure in the public interest to a member of the Parliament of the Commonwealth, the 

Parliament of a State or the legislature of a Territory (“Member of Parliament”) or a journalist if: 

• you have previously made a disclosure of that misconduct, and 

• at least 90 days have passed since the previous disclosure was made; and 



 
WHISTLEBLOWER POLICY   

  

  

  

  

  

  
 
 

• you do not have reasonable grounds to believe that action is being, or has been, taken      

• to address the misconduct to which the previous disclosure related; and 

• you have reasonable grounds to believe that making a further disclosure of the misconduct would be in 

the public interest; and 

• after the end of the 90 day period you give the person to whom you made the previous disclosure a 

written notification that: 

a. includes sufficient information to identify the previous disclosure; and 

b. states that you intend to make a public interest disclosure; and 

• the public interest disclosure is made to: 

a. a Member of Parliament; or 

b. a journalist; and 

• the extent of the information disclosed in the public interest disclosure is no greater than is necessary 

to inform the Member of Parliament or journalist of the misconduct or the improper state of affairs or 

circumstances referred to in subsection 1317AA(4) or the conduct referred to in subsection 1317AA(5) 

of the Act, as the case may be. 
 

Concerning emergency disclosures  

You may also make an emergency disclosure to a Member of Parliament or a journalist if: 

• you previously made a disclosure that qualifies for protection under the Act (Part 9.4 under subsection 

1317AA(1); and 

• you have reasonable grounds to believe that the information concerns a substantial and imminent 

danger to the health or safety of one or more persons or to the natural environment; and 

• you give the body to which the previous disclosure was made a written notification that: 

a. includes sufficient information to identify the previous disclosure; and 

b. states that you intend to make an emergency disclosure; and 

• the emergency disclosure is made to: 

a. a Member of Parliament; or 

b. a journalist; and 

• the extent of the information disclosed in the emergency disclosure is no greater than is necessary to 

inform the Member of Parliament or journalist of the substantial and imminent danger. 
 

Note: Journalist means a person who is working in a professional capacity as a journalist for any of the 

following: 

• a newspaper or magazine; 

• a radio or television broadcasting service; 

• an electronic service (including a service provided through the internet) that: 

a. is operated on a commercial basis, or operated by a body that provides a national broadcasting 

service (within the meaning of the Broadcasting Services Act 1992); and 

b. is similar to a newspaper, magazine, radio or television broadcast. 

 

Protections for personal work-related grievances 

Section 1317AADA of the Act states that the protections under the Act do not apply to a disclosure to the 

extent that the disclosure: 

• concerns a personal work related grievance of the whistleblower; and 

• does not concern a contravention, or an alleged contravention, of section 1317AC that involves 

detriment caused to the whistleblower or a threat made to the whistleblower. 
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The Act gives the following examples of grievances that may be personal work related grievances: 

• an interpersonal conflict between the whistleblower and another employee; 

• a decision relating to the engagement, transfer or promotion of the whistleblower; 

• a decision relating to the terms and conditions of engagement of the whistleblower; and 

• a decision to suspend or terminate the engagement of the whistleblower, or otherwise to discipline the 

whistleblower. 

 

Eligible whistleblowers 

Eligible whistleblowers under Section 1317AAA of the Act includes: 

• an employee, officer or associate of Japara; 

• an individual who supplies services or goods to Japara, and their employees; 

• a relative of an individual referred to above; and 

• a dependent of an individual referred to above or of such an individual’s spouse. 

 

 

 

DISCLOSING INFORMATION IN ACCORDANCE WITH THE TAX ACT 

Information 

Information which may qualify you for protection under Section 14ZZT of the Tax Act includes: 

• details which may assist the Commissioner of Taxation to perform their functions or duties under a 

taxation law concerning Japara or an associate; and 

• details of suspected misconduct, or an improper state of affairs or circumstances concerning Japara 

which may assist with the performance of functions or duties in relation to the tax affairs of Japara or 

an associate. 

 

Internal reporting 

Concerning information under the Tax Act 

If the information is proposed to be provided under Section 14ZZT of the Tax Act, you may make a 

disclosure to: 

• a Disclosure Officer; 

• a director, secretary or senior manager of Japara; or 

• any other employee or officer of Japara who has functions or duties relating to its tax affairs 

(each being an “Eligible Recipient”). 

 

External reporting to authorities and entities 

Concerning information under the Tax Act 

If the information is proposed to be provided under Section 14ZZT of the Tax Act, you may make a 

disclosure to: 

• the Commissioner of Taxation; 

• an auditor, or a member of an audit team conducting an audit of Japara; or 

• a registered tax agent or BAS who provides tax agent services to Japara. 
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Concerning disclosures made to a legal practitioner 

If you make a disclosure to a legal practitioner for the purpose of obtaining legal advice or legal 

representation in relation to disclosures qualifying for protection under the Tax Act, such disclosure will be 

protected under the Tax Act (even in the event that the legal practitioner concludes that you do not qualify 

as an eligible whistleblower). 

 

Eligible whistleblowers 

Eligible whistleblowers under Section 14ZZU of the Tax Act includes: 

• an employee, officer or associate of Japara; 

• an individual who supplies services or goods to Japara, and their employees; 

• a spouse or child of an individual referred to above; and 

• a dependent of an individual referred to above or of such an individual’s spouse. 

 




